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Among the States 


State Aid.—State aid to local governments continued to 
increase in 1949, in line with a trend that has been 
marked throughout the postwar years, it is pointed out 
in Tax Administrators News, published by the Federa- 
tion of Tax Administrators. Its summary cited Census 
Bureau figures showing that such state aid rose from 
approximately $1.8 billion in 1945 to $3.2 billion in 
1948. Greatest gain was in publie welfare aid, which 
increased 86.7 per cent in that period, followed by 
school aid, which rose more than 75 per cent, and 
highway aid, about 70 per cent. Aid for general 


purposes—almost entirely composed of shared taxes— 
mounted approximately 40 per cent. 


Connecticut Highway Safety.—Connecticut in 1949 
achieved a 33-year record low mark in its traffic death 
rate. Number of persons killed in automobile accidents 
last year was 198, lowest since 1916, when 194 traffic 
fatalities occurred. Actually, however, last year’s record 
was an immense improvement over that year. In 1916 
only 61,855 automobiles were registered as against 700,- 
ooo in 1949. Car mileage in 1916 amounted to 200 mil- 
lion as compared with a thirty-fold increase to 6 billion 
miles in 1949. Greatest saving in lives was attributed to 
the drop in pedestrian fatalities. 


Oklahoma Legislative Developments.—A special ses- 
sion from November 28 to December 22 concluded the 
1949 legislative year in Oklahoma. It allocated funds 
from a $36 million bond issue approved by the voters 
in September for construction and repair of institutional 
facilities, chiefly eleemosynary and penal. These funds 
are exclusive of the regular session general fund -ap- 
propriations of $142 million, which included $50 million 
for common schools, increases for institutions, and $13 
million for highways. In the September referendum the 
voters defeated a liquor prohibition repeal amendment. 


Maryland Emergency Session.—Maryland’s special 
one-day legislative session on December 17 approved an 
emergency program which included a $300,000 unem- 
ployment relief fund and reenactment of a $50 million 
school loan law. Relief fund monies are to be matched 
dollar for dollar by local funds for unemployed, em- 
ployable persons previously barred from state relief. The 
school bond bill, designed to correct a legislative error 
in the bill approved last session, makes school building 
funds available to the counties. Also approved at the 
special session was a bill exempting school bonds from 
state, local, and municipal taxes. 


Disability Conference.—Approximately 150 persons, 
including state legislators and administrative officials, 
attended an interstate conference on disability benefits 
programs, held on December 15 and 16, 1949, in New 
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York city. It was sponsored by the New York Joint 
Legislative Committee on Interstate Cooperation and 
the Council of State Governments. After reviewing and 
analyzing the existing state disability benefits programs 
in California, New York, New Jersey, and Rhode Island, 
the conference adopted resolutions which: 

(1) Recognized disability benefits programs as an un- 
filled gap in over-all social welfare activities; 

(2) Recognized such programs as appropriate fields 
for governmental action at the state level; 

(3) Urged the several states to initiate studies leading 
to adoption of appropriate programs; 

(4) Requested the Council of State Governments to 
place this matter on the agenda as a major problem for 
consideration at the next General Assembly of the States. 

Copies of the conference resolutions were sent to all 
governors and members of Congress. Summaries of the 
conference may be secured from Assemblyman Harold 
C. Ostertag, Chairman of the New York Joint Legislative 
Committee on Interstate Cooperation, State Capitol, 
Albany, New York. 


John Plaisted.—John Plaisted, Executive Secretary of 
the Massachusetts Commission on Interstate Coopera- 
tion, died of a heart attack in Boston on December 19. 
Long a worker in interstate cooperation in New England, 
Mr. Plaisted had served faithfully the Commonwealth of 
Massachusetts and her sister states. Quite recently he 
served as secretary for the regional committee of state 
officials which developed the Northeastern Interstate 
Forest Fire Protection Compact. The Council of State 
Governments and all agencies of interstate cooperation 
have lost a good friend and co-worker. 


Big Three in Texas.—Public schools, roads, and the 
welfare program received 89 cents of every Texas tax 
dollar in the last fiscal year, it is indicated in an annual 
report from the state comptroller’s office. Education re- 
ceived $166 million, or 3714 per cent; old-age pensions 
and other phases of the welfare program, more than $119 
million; and roads, more than $111 million. 


Wisconsin Pollution Control.—Wisconsin’s five-man 
committee on pollution, financed by a $125,000 appro- 
priation for a two-year drive to enforce state sanitation 
laws, has employed a staff, held a number of hearings, 
and planned a court campaign against the more flagrant 
violators. Federal funds of $25,800 have been made 
available for industrial and stream pollution surveys, 
and laboratories at the University of Wisconsin also are 
conducting research on pollution. The state committee 
will endeavor to stimulate cities to build sewage treat- 
ment plants. 


Tennessee Studies Pollution Control.—A long-range 
program for control of pollution in Tennessee streams 
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will be submitted to the governor about the middle of 
1950. It will be developed in accordance with action of 
the 1949 legislature in establishing a state Stream Pollu- 
tion Study Commission. This agency is authorized to 
study pollution conditions, develop a five-year program 
(1951-56) to control and reduce pollution, allocate 
administrative and fiscal responsibility among the state 
and local governments, and recommend a state-wide 
control law to enable the state and its agencies, the 
localities, and private businesses to complete the pro- 
gram. The study, now well under way, will be available in 
time for utilization by the 1951 legislature in enacting 


legislation. 
* 


Arkansas Governor's Mansion.—A new and hand- 
some residence has been completed as the governor's 
mansion in Arkansas. A Georgian-colonial type structure, 
of mellow, over-sized brick taken from razed state build- 
ings, the mansion is of two stories, 140 by 60 feet, and 
is flanked by two guest houses connected with it by a 
brick wall. A circular drive leads to the front portico, 
dominated by high columns of white pine, and there are 
spacious grounds in the rear. Colonial type doors, large 
fireplaces, and a wrought-iron banistered, circular stair- 
case are among features contributing to an attractive 


interior. 


River Management.—A legislative fact-finding com- 
mittee in South Dakota, composed of the governor, 
attorney general, and legislative leaders, has recom- 
mended the calling of a special session to establish a 
Missouri River Commission to coordinate state water 
policies and negotiate with federal agencies on alloca- 
tion of power to rural and municipal outlets from dams 
being built on the Missouri river and its tributaries. 


Woman Appointed.—Maryland’s first woman Secre- 
tary of State, Miss Vivian V. Simpson, assumed office 
December 15. Her appointment by Governor William 
Preston Lane, Jr., followed the resignation of Bertram 
L. Boone, II, from that office. Miss Simpson served on 
the Maryland State Industrial Accident Commission 
from 1940-47, from which she resigned to devote full 
time to law practice. She is presently serving also as 
vice-chairman of the commission to rewrite the state 
workmen’s compensation law. 


lowa Legislative Council Proposed.—The Advisory 
Council for Iowa Economic Studies has recommended 
that the state legislature establish a legislative council 
with a full-time research staff to conduct interim studies 
on lowa problems and gather factual data on state 
administration. The advisory council, which cooperates 
with Iowa State College in economic research, is com- 
parable on a state level to the Committee on Economic 
Development and is financed in part by the CED. 


Haven.—New Hampshire rapidly is achieving the con. 
dition of being free of hay fever, according to the state 
health department, Ragweed, nemesis of hay fever suf. 


ferers, now is growing in less than 2 per cent of the : 
entire land area of New Hampshire, and in the northern | 


areas it has virtually disappeared. State and civic organ. 
izations have taken up pollen fighting as a group project 
and local agencies have joined with funds for operation 


and research. 


Gambling.—In a report to the people on his first year 
in office, Governor Stevenson of Illinois pointed to 
gambling as one of the most stubborn problems of his 
administration. Under Illinois laws the governor’s powers 
to cope with it are greatly limited. The governor asked 
public support to wipe out gambling. Intensive drives 
against slot machines have been made by the governors 
and attorneys general in lowa and Minnesota. Other 
developments include formal action by the National 
Association of Attorneys General at its annual meet- 
ing in urging more stringent control of communication 
services that may be used for transmission of racing and 
other sporting results. In Idaho and Montana, where 
slot machines are legal, the governors have asked their 
outlawing. 


State Highway Officials’ New Policy on Federal 
Aid.—The American Association of State Highway Of- 
ficials has adopted a new policy calling for $810 million 
annually in federal highway aid, almost double the $450 
million authorized by present law. A new category of 
funds would be established for an interstate system of 
highways involving $210 million per year in federal 
funds, to be matched on a 75-25 basis by state funds. 
The interstate funds would be apportioned on the basis 
of state populations. Federal aid primary, secondary, 
and urban allocations would be distributed among the 
states in accordance with the old formula and matching 
basis. 

Provision would be made that one-fourth of the 
amounts apportioned ‘to a state for the primary and 
secondary systems could be transferred from one system 
to the other with approval of the commissioner of 
public roads. A specific appropriation of $100 million 
would be made for the purpose of advancing funds to 
state highway departments for acquisition of rights-of- 
way to be repaid over an extended period of years. The 
present one-third limitation on federal aid for right- 
of-way purposes would be increased to 50 per cent. 

Allocation of federal funds under the recommended 
policy would be: 


System Proposed (1948 Act) 
Interstate $210,000,000 
Primary $270,000,000 ($202,500,000) 
Secondary $180,000,000 ($1 35,000,000) 
Urban $15,0,000,000 


($1 12,500,000) 


$8 10,000,000 ($450,000,000) 
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The States, the Federal 


System, 


and the People 


AbLAI E. STEVENSON 


Governor of Illinois 


AVING BEEN governor of one of the larger 
H states for approximately twelve months, 

after spending the war years in executive 
posts in the federal government and the first post- 
war years in the international field, I have been 
thinking increasingly, perhaps with some fresh per- 
spective, about our federal system. It is a subject 
of particular relevance to the great preoccupations 
of our day, so largely national and international, 
which, it seems to me, are threatening a rational 
perspective of our total problem. 

I should not be surprised if some day at least 
an occasional historian referred to this revolu- 
tionary era among other things as the age of re- 
discovery—an interval in which we rediscovered 
and reexamined many of our concepts, discarded 
some, exalted others, and generally overhauled a 
political and economic system that has developed in 
the careless, expedient, haphazard fashion that or- 
ders most affairs of men. If we do, I think we will 
have our two dread enemies to thank most—Russia 
and taxes. But more of that later. 

Meanwhile, what of our federal system and our 
states? 

In 1787 one of the great documents of history, 
the Constitution of the United States, came into 
being, and with it a new concept of government 
never before tried on such a vast scale. The federal 
system was first propounded in detail in the Fed- 
eralist Papers, that series of brilliant essays on the 
constitution prepared by Hamilton, Jay, and Madi- 
son, and pubished in the New York press. Now, 
162 years later, some 155,000 state and local govern- 
ments have sprung up under this federal system. 

The first census of 1790 revealed that less than 
four million persons resided in the United States, 
not half the population of Illinois today. Now, with 
a population of 150 million, our problems have 
changed, multiplied, and magnified. With a gross 
national income in the neighborhood of $200 bil- 
lion and total governmental expenditures of $55 
billion, our problems are baffling. And yet we find 
that the remarkable flexibility of our constitution, 
its responsiveness to changing conditions, its reli- 
ance on dual national-state operations, have weath- 
ered these fantastic changes. 
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The concept of federalism in this country has 
been largely unplanned, based primarily on the 
process of trial and error. This development of a 
dual governmental system has not been accom. 
plished without its zig-zags and reversals of opinion. 
But my purpose is not to discuss the origin and 
philosophical background of the federalist concept. 
Rather, I wish to emphasize the uniqueness of our 
national-state government, and to underline the 
fact that we have successfully combined the need 
for a strong national government with vigorous 
state and local links. We have successfully found a 
way to establish national patterns with wide local 
participation and policy-determination. We have 
found a compromise between the over-centralization 
of a huge national government and the probable 
chaos of completely decentralized states. That there 
are duplications and waste we all know; that there 
are imperfections we are sure—government, after 
all, consists of human beings. 

What we must determine is whether we are mak- 
ing the most of what we have, whether we as public 
officials and citizens can do more to make our de- 
mocracy work, and work well; because if it does 
not work well, and if it does not satisfy human 
needs and property rights, it will not survive the 
winds that are blowing and will continue to blow 
for a long time. 


in national political campaign in the decades 
since the first World War has been full of political 
charges and countercharges concerning the vaguely 
defined question of ‘states’ rights.” The “outs” gen- 
erally have accused the “ins” of attempting to wreck 
our federal system, of concentrating all power in 
Washington, and most recently of leading the na- 
tion down the road to “statism.’’ This phenomenon 
of our national political life has not been acci- 
dental. Nor has it been the exclusive property of 
any one side. The Democrats, whose patron saint 
is Jefferson, currently are accused of contributing 
most to this trend, contrary to true Jeffersonian 
principle. History shows us that the trend toward 
a strong federal government was first advocated by 
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Hamilton, the great opponent of Jefferson, and 
sometimes considered to be philosophically the 
father of Republican policies. And Jefferson him- 
self took one of the boldest presidential steps in 
our history when he agreed to the Louisiana Pur- 
chase. 

In 1932 Franklin Roosevelt denounced the Re- 
publicans because they had committed “themselves 
to the idea that we ought to center control of 
everything in Washington as rapidly as possible.” 
Yet I hardly need say that in every campaign since 
then Roosevelt and Truman have been denounced 
for doing just that. 

I cite these facts not to remind us of the incon- 
sistencies of which we all are guilty, but to raise 
the question of where we go from here, and how 
we may analyze carefully and rationally this prob- 
lem of an expanded federalism. In my opinion there 
is no point in belaboring the issue of “states’ rights.” 
Actually, almost all of us believe in the federal sys- 
tem. Some see less threat to states from federal 
encroachment than others, and detect less federal 
domination than others. Every state has profited 
from the federal grants-in-aid, but all sensible peo- 
ple know there must be some limits to the extension 
of federal programs. Those limits may well be de- 
termined by the taxpayers’ pocket books more effec- 
tively than by frightened proclamations of states’ 
rights. 

The plain, hard fact is that the industrial age 
has created problems of health, housing, education, 
transportation, and employment which inexorably 
flow over state boundaries. No amount of talk can 
ever reverse this trend. But more than that, we must 
also face the fact that, in many instances, the states 
either would not or could not begin to cope with 
the many vast problems created by the industrializa- 
tion of this country and the consequent complexi- 
ties and stresses of modern life in the machine age. 


Ren FEDERAL system with its forty-nine major gov- 
ernments, one national and forty-eight state, is the 
answer to the dangers of over-centralization in the 
United States. With forty-eight enlightened, pro- 
gressive state centers, there is little danger of too 
great consolidation of governmental authority. The 
forty-eight states in 1950 will spend something over 
$6 billion for their operations. Illinois’ share of 
this total will run to more than half a billion dol- 
lars. The area of Texas is larger than the combined 
areas of France, Belgium, Luxembourg, the Nether- 
lands, and Switzerland; the population of New York 
state is more than that of Belgium and Switzerland 
combined. Can we possibly exaggerate the states’ 
importance to our way of living and doing? Can 
we afford to neglect their management? Yet it ap- 
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pears to me that we are doing just that. It appears 
to me that here is one of the greatest threats to 
our federal system. 

The states are the home of self-government—the 
states and their 155,000 local governments (coun- 
ties, cities, schools, etc.) and the one million elec- 
tive officers within their borders. 

Those who say that the state is out of date, or 
becoming so, have forgotten the facts of life about 
our country. Who organizes and operates our public 
schools? The states. Who provides protection for 
our health? The states. Who protects the persons 
and property of our people? In the main, the states. 


ie or the troubles with modern taxation is 
that the state does not share fully and effectively 
in our American system—to the great disadvantage 
of those who contribute the revenue for govern- 
mental functions. This is a major problem to which 
prompt attention should and must be given. 

Within its constitutional field of action, the com- 
monwealth for a century and a half has been free 
to work out laws and administrative arrangements 
adapted to the rich variety of interests and areas 
in the United States. If a state hits upon a good 
idea, it can be adopted quickly elsewhere, modified, 
or tried and found wanting. If a state wants to be 
dry, so be it; or wet, even so. One state even taxes 
the illegal sale of liquor. A state can have a com- 
munity property law, or not, as it sees fit. It can 
experiment with various forms of local government 
in cities and schools, as it will, or deal with agri- 
culture or business or labor within wide limits. The 
state can pass blue-sky laws or regulate public 
utilities as it sees fit, set up standards for state 
banks and insurance companies, and experiment 
with welfare plans. It is well to note that Wisconsin 
started the unemployment payments which were 
later adopted in revised form for the entire country. 

This power to pass upon and decide local affairs 
is basic to our free society. It makes possible demo- 
cratic participation at the grass roots of our human 
relations. If our 150 million people did not have 
states, they would create them, rather than con- 
centrate all power at one central point, where con- 
gestion of authority would soon defeat the purposes 
and possibilities of democratic development and 
progress. The founding fathers recognized the value 
of home rule on the one hand and national unity 
on the other, and in our federal system they built 
even better than they knew. 

At the Governors’ Conference in Colorado last 
June, the first I had attended, I was impressed by 
the range and importance of state problems, and 
by the capacity of the states for cooperation in state 
affairs. | was impressed, too, by the fact that the 
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states are all facing the same budgetary problems, 
and for the same reasons. More recently, in Chicago, 
representatives of twenty-two states, which have 
created so-called Little Hoover Commissions, met 
to discuss the tough problems of state reorganiza- 
tion for more effective, efficient administration. 
States’ responsibilities are as important as states’ 
rights—responsibilities to aid in the work of govern- 
ment. The greatness of a state does not depend 
alone on its size, its wealth, its population, but 
upon the manner in which it helps to make good 
the ends of government. Nowhere are these purposes 
of politics more clearly stated than in the Preamble 
to the Constitution: common defense, tranquillity, 
justice, welfare, and the blessings of liberty. (In 
the current discussion of the proper limits of the 
welfare state, I have not heard anyone propose to 
strike “welfare” out.) To these ends our common- 
wealths are dedicated. We have no quarrel with the 
national government, but are only in a friendly 
competition in promoting the pursuit of human 
happiness, in increasing our production, and in 
enriching the values of life for all our people. 


kee I mention all these familiar facts and prob- 
lems because even one year at the very trying job 
of being governor of a great state has brought 
me a grave concern. It is not whether the national 
government is swallowing up the states, but rather 
how to glamorize the state sufficiently to lure back 
at least a sidelong glance from the wandering eyes 
of a citizenry so fascinated with the national and 
international spectacle. We all know the power and 
influence for better government and better public 
officials that lies in a vigilant public and pitiless 
publicity. 

But how do we go about interesting the generally 
disinterested citizenry in the all-important prob- 
lems of our states? How do we arouse the kind of 
public concern which brings about effective action 
in state government? How, for example, do we in 
Illinois bring to the public an understanding of the 
problems of operating a 1950 government with an 
1870 state constitution long since antiquated? How 
do we arouse concern about our welfare institu- 
tions, the conditions of our roads, the pay we give 
those on relief? How do we reconcile the need for 
top-notch personnel to run a half-billion dollar 
yearly business with the salaries we pay? How do 
we persuade people to stop complaining about taxes 
and demanding new state services at the same time? 

Most Americans know something of the workings 
of their federal government; in recent months addi- 
tional interest has been aroused in the reports of 
the Hoover Commission on Reorganization, al- 
though twelve years ago many of the identical pro- 


posals were called another Roosevelt attempt to 
create a dictatorship. It isn’t hard to stir up excite 
ment about the Marshall Plan, the Atlantic Pact, 
or the steel strike. But how many persons know 
what their state governments do for them? Hoy 
many are interested in the problems of those goy. 
ernments? How many ask themselves what they 
would have to pay for the myriad social-economic 
tasks which the states, or their subdivisions, per. 
form, if they had to go out and buy them on the 
market? How many have the faintest notion how 
many new state services have been added in the | 
past twenty years? How does one create interest in 
the election of the all-important state legislators? | 
These are today’s problems in “states’ rights.” 

Our great task is to make the 155,000 governing | 
units of this country work, all the way from the | 
mosquito abatement districts to the national gov- 
ernment in Washington. Forty-eight of the 155,000 | 
governments are states; the rest are subdivisions of | 


states. That is where the decisions mostly lie. Here 
is where I suggest we must concentrate more atten. | 
tion. We are dealing here with schools, roads, hos. | 
pitals, police, courts, and all the countless real and | 
homely things the people confront from day to day. | 
We can make democracy work at all levels. We | 
can get better government. We can do away with 
graft and corruption. As Elihu Root once said, | 
“The true and only way to preserve state authority | 
is to be found in the awakened conscience of the 
states, their broadened views and higher standards 
of responsibility to the general public; in effective | 
legislation by the states, in conformity to the gen- | 
eral moral sense of the country; and in the vigorous 
exercise for the general public good of that state 


authority which is to be preserved.” } 


That, not bitter recriminations, is the answer to | 
those who fear the centralization of power in Wash- 
ington. That, not speeches, is the answer to the 
gentlemen in the Kremlin. In a world plunged into 
a bitter war of ideas, the words and platitudes writ- 
ten by me today or uttered by our statesmen tomor- 
row won't have much effect. But what happens in 


each of those 155,000 governments in this country— | 


in Chicago and Springfield as well as in Washing. 
ton—will have its effect, because the quality of 
democratic government can never be better than the : 
average of its parts. 


a what is needed is a new set of Federalist 
Papers explaining state government to our people. 
But of one thing I’m certain. There is a quickening 
interest in government at all levels, due in part at 
least to the restiveness of the taxpayer. This, it 
seems to me, has special implications for the press 
of our country, the newspapers, radio, all our 
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sources of public information, as well as for gov- 
ernment. We have a great opportunity to enlighten 
the taxpayer about his local and state government— 
what it is spending and why, how well it is man- 
aged, and who and what kind of men the managers 
and legislators are. 

I was much gratified to note that more newspaper 
reporters were assigned to cover the last session of 
our Illinois legislature than ever before. ‘The news 
coverage was very extensive and good. I suppose the 
same was true in most state capitals. But I was 
hopeful that some papers would make a serious 
effort to analyze and explain in simple terms the 
state budget. I am sorry to say that in Illinois there 
was little save the usual epithets and criticism of 
the budget increase—which incidentally was actually 
less, proportionately, than in most states. There was 
the usual editorial approval for specific increases 
coupled with general criticism of the over-all in- 
crease. For example, enlarged state aid for schools 
and tuberculosis control was applauded, but the 
consequent increase in the budget was condemned. 
Last June a large Chicago paper carried an edi- 
torial denouncing the increase in the budget and in 
an adjoining column another editorial demanded 
inclusion of several million dollars more for an 
additional state aid program. A large downstate 
paper damned the budget editorially and the next 
day with equal vigor demanded that the state sub- 
sidize the training of nurses. 

Few, if any, Illinois papers took the trouble to 
point out that only about one-third of the budget 
is for the operating activities of the state govern- 
ment and two-thirds for construction, debt service, 
tax refunds, and distributions to local governments 
for education, highways, welfare, and relief. So far 
as I know, none pointed out that the accumulated 
surplus which this state, like most others, is cur- 
rently spending, was an unexpected windfall due 
to a post-war business boom and inflation instead 
of a post-war recession. 

What is true of Illinois is, I dare say, true in 
practically all the states. A better information job 
about state government is needed. Generalized criti- 
cism is seldom as effective as pointed criticism. We 
in Springfield stand ready, indeed eager, to help in 
every way we can to enlighten the people accu- 
rately. Indeed, I would like to arrange seminars and 
discussion groups for the Illinois press about the 
various departments of state government, as we did 
for the state Chamber of Commerce. I am sure 
the governors of other states are just as eager to 
stimulate the growing interest in the problems and 
programs of our states. And with the appalling in- 
crease in the cost of all government, it seems to me 
that the news value in state government is in- 
creasing. 


I know that government under our system never 


can be wholly efficient. But I also know that it can 
be vastly better; indeed, it must be better. As Bryce 
said a long time ago, one of the greatest hazards of 
successful democratic government is excessive parti- 
sanship. But partisanship diminishes in importance 
as we descend from the national to the local level. 
There are very few issues which divide us into 
Democrats or Republicans at the state level. Yet 
unhappily the convictions of our national thinking 
often carry over to prejudice our political thinking 
in the local arena. All the same, the growth of 
political independence is marked. There is a rapid 
movement away from blind partisanship toward a 
common concern for better government. 


D OES ALL this have a bearing on the foreign situa- 
tion? I believe it does. I said at the outset that if 
ours proves, as I think it will, to be a very healthy 
era in American life in which we rediscover and 
restate our principles, in which we demand and get 
something cleaner and better in public manage- 
ment, we will have the Russians to thank for it. 

What I mean is this: The Soviet Union is not 
going to attack the western world, nor are we going 
to attack her. But we are going to be engaged in- 
cessantly in an aggravating, exhausting, cold war 
for longer than I like to contemplate. We already 
have been fighting this wretched war four years. 
Along with the troublesome irritations, the red 
scares, and the huge defense expenditures, it has 
produced some good. It has caused the world to 
reexamine colonial policies and aspirations for free- 
dom. It has drawn the western community closer 
together for common defense and social and eco- 
nomic survival. It has kept the United States an 
alert and positive participant. It has even brought 
the dream of peace by world government closer to 
realization. It has made the United Nations and the 
international forum more imperative than ever. 
And, finally, it has caused us, in the midst of all 
the ferment of ideological conflict and realignment, 
to look to our own housekeeping. 

While we have been loudly proclaiming the vir- 
tues of democracy and free enterprise, the com- 
munists have been calling attention even more 
loudly to our real failures and hypocrisies and, of 
course, to a lot of false ones as well. While polish- 
ing up the facade of our splendid edifice for all 
the admiring and envious of the world to see, we 
have also been poking around among the long neg- 
lected fire hazards in our basement—and none too 
soon. And, of course, the communists have been 
forcing us to spend money beyond our saddest 
dreams of precarious peace, with the result that the 
restive taxpayer is looking in the corners and under 

(Continued on Page 40) 
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Missouri Provides New Methods in 


Improving the Administration of Justice 


LAURANCE M. Hype 


Chief Justice, Supreme Court of Missouri and Chairman, 
Conference of Chief Justices 


rior tO World War II, Missouri was oper- 
Paring under a constitution adopted in 1875. The 

judicial department was composed of a group 
of separate courts, almost as isolated from each 
other as in pioneer days when the state was first 
organized. The court system lacked unity and flexi- 
bility. There was no person or court charged with 
the duty of coordinating the whole judicial de- 
partment and making it work efficiently. There 
were no provisions for transfer of judges, so that 
if some courts were overburdened and others had 
insufficient work, nothing could be done about it. 
Judges were nominated in political party primaries, 
ran as party candidates and were expected to con- 
tribute to party campaign funds. An attempt to 
modernize the constitution and improve this situa- 
tion lost upon submission to the voters, in 1924, 
after more than a year’s work by a constitutional 
convention. Another movement for modernization 
was begun in 1939. The first problem attacked was 
improvement in methods of selection and tenure 
of judges. 

Certainly there is no branch of the government 
in which high qualifications are more important 
than in the judicial branch. In 1940, this issue was 
taken directly to the people of Missouri on initia- 
tive petition under the sponsorship of the Missouri 
Bar Association. It was the beginning of our suc- 
cessful improvement program which has accom- 
plished more than anyone believed possible when 
it was begun. The people adopted a constitutional 
amendment providing for better methods for selec- 
tion and tenure of appellate court judges and of 
trial judges in our larger cities, with local option 
provisions for other trial courts. When it was pro- 
posed almost everyone said it had no chance ol 
adoption. Even its sponsors thought they were be- 
ginning a campaign of education which would re- 
quire several submissions. To the surprise of every- 
one, this amendment carried by about a go0,000 
majority. Its opponents said that the people did 
not understand it, and obtained its re-submission 
by the 1941 legislature. It was then retained at the 
1942 election by 180,000 majorit,. This was con- 
sidered a rather effective demonstration that the 
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people did understand it; and also showed that they 
understood what some of the opponents of the plan 
wanted. It was later made a part of our new 1945 
constitution without change except to place more 
judges under it, and its popularity with the people 
was an important factor in bringing about the 
adoption of this new progressive constitution. 

This campaign succeeded because it was made not 
merely as a lawyer's effort. The movement was 
sponsored by the Missouri Institute for the Admin- 
istration of Justice, an educational corporation with 
one-third of its membership lawyers and two-thirds 
laymen. It was organized by the Missouri Bar As- 
sociation for the purpose of enlisting lay support 
for proposals to improve the administration of jus 
tice, endorsed by the association. The original 1940 
campaign for the Court Plan Amendment was di- 
rected by the institute, as was the 1942 campaign to 
retain it. It had an active organization, with a 
county chairman in every county in the state. It also 
had support from many civic, labor, farm, and in- 
dustrial organizations. Many laymen were effective 
speakers in these campaigns. Groups of women 
workers did remarkable work in arousing interest 
and getting out the favorable vote. It also served 
the useful and important purpose of getting laymen 
interested in the courts and ready to cooperate in 
their improvement. All of the leading newspapers 
of the state gave it effective support in both cam- 
paigns and in the constitutional convention, 

Prior to 1940, when our judges were under the 
party primary and election system, selection and 
tenure often depended upon issues wholly irrelevant 
to the judges’ ability, record, and qualifications. ‘The 
elective system may work well in rural districts of 
small population where the voters can have personal 
acquaintance with the candidates for judicial office; 
but voters can have little informed basis for their 
decisions on judicial officers elected on state-wide 
tickets or in large cities, and therefore take little 
interest in them. The results turn on national polit- 
ical issues and not on the ability, record, or qualifi- 
cations of the judicial candidate. This was illus- 
trated by our experience in Missouri where, in ten 
elections during the twenty years before the adop- 
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tion of our new plan (1919-1939), only twice was a 
judge of the Supreme Court of Missouri re-elected 
to a second term after having served a full term. 
One able former member of our Supreme Court 
(elected to complete an unexpired term after mak- 
ing an excellent record as a commissioner) said that 
he was chosen by the people to be a judge in 1916 
because Woodrow Wilson had kept us out of war 
and was retired from office in 1920 because he had 
not. We have had great judges under the party elec- 
tion system, as have other states; but its batting 
average is too low. Furthermore, there is a great 
waste of judicial experience in many of our states by 
turning judges out of office about as soon as they 
have begun to learn how best to do the job. More- 
over, even when a judge is re-elected under the party 
election system, he has lost much time from judicial 
work by participation in long primary and general 
election campaigns. This is one factor that has made 
it dificult for many courts to keep up with their 
dockets. 


Missouri Plan for Selection and Tenure of Judges 


—_ our plan, selection is made by the gover- 
nor’s appointment, but from a list of three names 
submitted to him by a selection commission. The 
selection commission for our Appellate Courts (the 
Supreme Court and three Courts of Appeals), 
is composed of the chief justice of the Supreme 
Court as chairman, three lawyers elected by the bar, 
and three laymen appointed by the governor. The 
six members, other than the chief justice, have six- 
year terms, staggered so that one term expires at the 
end of each year. These members are not eligible to 
succeed themselves. The lay members are appointed 
by the governor, one every two years, each from a 
different Court of Appeals district. The lawyer 
members are elected, one every two years, by the 
members of the bar of the Court of Appeals district 
which they represent. The ballots for the election of 
lawyer members are sent out by mail by the clerk 
of each Court of Appeals and returned to him to be 
canvassed by the judges or lawyers appointed by 
them. The selection commissions for the city trial 
courts have five members. They are the presiding 
judge of the Court of Appeals of the district in 
which the city is located; as chairman, two laymen 
appointed by the governor; and two lawyers elected 
by the bar. They also have six-year terms which are 
staggered so that the term of each member expires 
in a different year. Members of all commissions are 
limited to one term, they cannot hold any public or 
party office; and no governor can appoint all of 
these lay members because our governor has a four 
year term and cannot succeed himself. 

The next step, after a judge has been appointed 
from the list submitted, is that when he has served 


one year, the people vote at the next general elec- 
tion, following such year of service, upon the ques- 
tion of whether or not this judge shall have a full 
regular term. (Trial courts, six years; appellate 
courts, twelve years.) Thereafter, a judge given a 
full term must, at the expiration of each term, sub- 
mit his declaration of desire for another term to be 
voted on by the people. Likewise, all judges in 
office at the time the amendment was adopted, at 
the end of the terms for which they were elected, 
had to be voted on by the people to get another 
term. At all such elections, the judges’ names are 
placed on a separate judicial ballot, without party 
designation, the only question submitted being: 
“Shall Judge —-—— of the ——— Court, be retained 
in office? Yes. No.” Voting is by scratching one 
answer and leaving the other. Judges are prohibited 
from making any contribution to or holding any 
office in a political party or organization or taking 
part in any political campaign. Thus a judge has 
no opponent and runs against no political party, or 
national political policy, but only on his record of 
service on the bench. Unless that record is corrupt 
or obviously inefficient, there is every reason to ex- 
pect that he would receive a favorable vote. Cer- 
tainly, the voters may, if they desire, dispense with 
the services of a judge who has proven himself dis- 
pensable. 

Our experience has demonstrated the effectiveness 
of our plan to bring about a gradual and continuing 
improvement of the judiciary. It has taken our 
courts out of politics. Our political parties have 
respected it and have made no effort to influence 
elections under it. Judicial qualities have been sub- 
stituted for party affiliations as the principal basis 
for selecting and retaining judges. Court dockets 
have been brought up to date, delays lessened and 
expense of litigation reduced because judges spend 
no time campaigning for re-election but are free to 
use all their time on their court work. Our judges 
are now always working on the next case and not on 
the next election. All this has increased the confi- 
dence of our people in the courts and raised the 
prestige of the judiciary. Our people believe in the 
plan because three times they have voted overwhelm- 
ingly in favor of it. We believe that it is the best 
plan of selection and tenure for state courts that has 
yet been devised. 


Constitutional Convention of 1943-1944 


‘Tee success of this constitutional amendment of 
1940, for improved selection and tenure of judges, 
caused the leaders of our bar and other public- 
spirited citizens to be hopeful that we could obtain 
similar improvements throughout our entire state 
government. Our constitution, adopted in 1875, 
contained hampering restrictions which prevented 
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many suggested improvements, and would not per- 
mit some much needed modern functions of govern- 
ment. In 1942 a committee was organized, com- 
posed of representative men and women from all 
branches of civic and business activity, to sponsor a 
call for a new constitutional convention. Opponents 
argued that no revision should be attempted until 
after the war. (Most of them did not want it then.) 
Its supporters pointed out that many of the original 
thirteen states had adopted their constitutions dur- 
ing the Revolutionary War period even when enemy 
soldiers were on our soil. The people voted to call 
a convention. 

However, all improvement was not left to await 
the action of the constitutional convention. Our 
1943 legislature had in its membership a number of 
able members of the bar. It made a fine record in 
progressive legislation. It adopted a new code of 
civil procedure, bringing into Missouri procedure 
many of the improvements of the new federal rules. 
It wrote a new modern corporation code. It estab- 
lished a Judicial Conference of all trial and appel- 
late judges, with an executive secretary and a per- 
manent central office, giving the judiciary the or- 
ganization and means to survey its own work, find 
its problems, and remedy its defects. It also in- 
creased its own efficiency by creating a Legislative 
Council with a director and staff to aid in preparing 
legislation and to do research work between sessions. 
All of these notable achievements in improving the 
operation of our state government were the result 
of cooperative efforts of the bench and bar with the 
people of our state. 

Our constitutional convention met in Septem- 
ber, 1943. The committee which had sponsored the 
call obtained cooperation of the law schools and 
political science departments of our four univer- 
sities to do research work before and during the 
convention. The delegates had been elected in the 
spring of 1943 and, at the suggestion of many of 
them, a joint committee of the Missouri Bar Associa- 
tion and the Missouri Judicial Conference worked 
throughout the summer of 1943 on the Judicial 
Article. When the convention met much helpful in- 
formation had been assembled for its use. Our joint 
committees submitted, to the convention’s commit- 
tee on the judicial department, a complete plan for 
revision of the Judicial Article. Other plans and 
proposals also were offered. The convention's com- 
mittees held public hearings weekly during its first 
five or six months, and the various articles were 
gradually worked out, and reported to the conven- 
tion. One notable fact about the convention was 
that it never held a session behind closed doors or 
even a secret committee meeting. The result was 
one of the most progressive constitutions eve 
adopted in the United States. I shall not comment 
on features other than the Judicial Article, except 


to point out that the Bill of Rights, while retaining 
all the old safeguards, contains such up-to-date pro. 
visions as protecting freedom of communication of 
thought, whether by moving pictures, radio, or tele. 
vision, Opening jury service to women, authorizing 
the state to take depositions in criminal cases, and 
recognizing the right of labor to organize and bar. 
gain collectively. 


Modernization of the Judicial Department 


Te Judicial Article gives our judicial system a real 
organization which will make it possible to handle 
efficiently the increased business which is now fol- 
lowing the end of war. Our Supreme Court is given 
the responsibility for proper use of judicial person. 
nel. It may temporarily transfer trial judges whose 
dockets are light to courts where judges are over- 
burdened. It can also by transfer increase the capac- 
ity of the appellate courts by creating temporary 
new divisions, manned by additional judges (either 
trial or appellate) called in to keep dockets on a 
current basis. The Supreme Court is also given the 
authority to establish rules of both civil and crimi- 
nal practice and procedure for all courts. The juris. 
diction, and power of the Supreme Court to review 
decisions of courts of appeals, was broadened. Jus 


tice of the peace courts are abolished and replaced , 


by magistrate courts. These are really dignified 
courts, which should give people who have no con- 
tact with any other courts a better impression of our 
judicial system. Citizen’s rights are further safe- 
guarded by providing that all final decisions, find- 
ings, rules and orders of any administrative agency, 
which are judicial or quasi-judicial and affect pri- 
vate rights, are subject to direct review by the courts. 
It is provided that, in all cases where hearing by an 
agency is required by law, this review shall include 
the determination as to whether the findings are 
supported by competent and substantial evidence 
upon the whole record. This broader review has 
superseded all previous limited review statutes. It 
has been extended to new agencies by an excellent 
administrative procedure act. The necessity of real 
qualifications of learning and ability also has been 
recognized by requiring judges of all courts (eventu- 
ally including probate and magistrate courts) to be 
licensed attorneys. The fee system for compensation 
of judicial and enforcement officers was abolished 
and all such officers are to be compensated by sal- 
aries fixed by the legislature. 

The new constitution has greatly increased the 
responsibility of the Missouri Supreme Court, not 
only by making it the head of the state judicial sys- 
tem, but also by giving it added duties which are 
unique in judicial history. This is most significant 
evidence of the confidence of the people of Missouri 
in the courts and affords new opportunities for im- 
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proving the administration of justice. In addition 
to the rule-making power and authority to transfer 
judges, the Supreme Court is given the former duties 
of the legislature to try impeachment cases and to 
hear election contests of the highest executive offi- 
cers. Impeachment trials of all officers, except the 
governor or a judge of the Supreme Court, are re- 
quired to be tried before the Supreme Court. Spe- 
cial commissions of judges would be chosen by the 
senate to try them. Contested elections for gover- 
nor, lieutenant governor and all other executive 
state officers are likewise required to be tried by the 
Supreme Court. The matter of retirement from of- 
fice of judges, who by reason of continued illness or 
physical or mental infirmity have become unable to 
properly discharge their duties, is decided by a spe- 
cial tribunal of three judges of the Supreme Court, 
one judge of each of the Courts of Appeals and 
three circuit judges elected by the judges of the 
respective courts. Under this new system our Su- 
preme Court has caught up with its docket (which 
twenty-five years ago was three years behind) and is 
keeping it on a current basis. Moreover, during the 
last four years, the court usually has commenced 
each session without having any undecided cases re- 
maining under submission. Such few undecided 
cases were mainly those in which the judges had 
disagreed as to the result to be reached. 


New Magistrate Courts 


No COURTS are more important than those which 
try infractions of police regulations and traffic laws, 
hear misdemeanor cases, determine small claims and 
causes, and hold preliminary hearings in felony 
cases. They should not be thought of or referred to 
as minor courts merely because they do not decide 
controversies involving large amounts of money or 
try cases of great public interest. Their great im- 
portance is that they are the courts which most of 
our people see in operation. Many have no contact 
with any other courts. It is unusual to have more 
than a half-dozen visitors at the arguments of cases 
in our Supreme Court, even in cases involving mil- 
lions. But traffic courts, municipal courts and jus- 
tice of the peace courts are frequently crowded by 
many spectators. More important still, the youth of 
our land; the foreign born, and the many citizens of 
smaller means get their first impression and often 
their only impression of our whole judicial system 
from these courts. This molds their views of the 
administration of justice. They judge all govern- 
ment (both state and national) by what they see 
there. Will this first impression cause them to have 
respect for law and confidence in the courts? If this 
experience does give them a bad impression of their 
government, we cannot remove it by high sounding 
speeches. ‘That is why we must strengthen these 
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courts, see that they are conducted with dignity, and 
deal out justice fairly. This will accomplish real re- 
sults in improving the administration of justice. I 
would place this first on the list in most states be- 
cause the improvement of these courts is so impor- 
tant and has been so long neglected. 

Missouri was careful to make provisions for im- 
proving these courts in its new constitution of 1945. 
It provided for magistrate courts to replace justice 
of the peace courts. These are real courts. The 
judges must be lawyers. (In the transition period 
certain justices of the peace and probate judges who 
are not lawyers are eligible.) Their compensation 
will be by salaries, and all fees collected go to the 
state. In rural counties under 30,000 inhabitants, 
the probate judge is also judge of the Magistrate 
Court, so that in these smaller counties the two 
courts are combined. In larger counties there is a 
separate magistrate court. In counties over 70,000 
there are two magistrates and in larger counties an 
additional magistrate for each additional 100,000 or 
major fraction thereof. The jurisdiction of each 
magistrate is county wide, and the magistrates may 
organize into one court with divisions. In counties 
under 70,000 the magistrate courts have concurrent 
juvenile jurisdiction with the circuit court and the 
powers of a circuit judge in chambers. These courts 
will also handle traffic cases except in the largest 
cities. These constitutional provisions have been 
supplemented by a comprehensive Magistrate 
Courts Act adopted by our legislature in 1946. The 
judge of a Magistrate Court will be an important 
judicial officer and it is intended that people who go 
to that court will have assurance that their case (no 
matter how small) will have the consideration of a 
competent, well qualified judge. 

These new courts began operation on January 1, 
1947. In December, after these new judges had been 
elected (at the November 1946 election) the presi- 
dent of the Missouri Bar called a meeting for them 
in the state capitol. Transportation was furnished 
by the state highway patrol and almost all of the 
newly elected judges attended. The governor and 
the judges of the Supreme Court participated in the 
meeting, as did representatives of the American Bar 
Association. A permanent organization of Magis- 
trate Court Judges was effected. A panel of experts, 
including the attorney general, clerk of the Supreme 
Court, traffic safety.men, and authors of the Magis- 
trate Court Act, led discussion and answered ques- 
tions concerning the organization and operation of 
these courts. It was perhaps the first time in judicial 
history that the judges of newly created courts held 
a meeting before the commencement of their terms 
to organize to prepare in advance for the perform- 
ance of their duties. It was an inspiring example of 
recognizing responsibilities to the people and of a 

(Continued on Page 39) 
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Progress of the Federal-Aid Road Program 


‘THomas H. MAcDoNALD 


United States Commissioner of Public Roads 


our highways have been subjected to all the 

vicissitudes that conceivably could fall to their 
lot. A review of the pertinent facts confirms the 
magnificent record of performance of the state high- 
way departments. 

There is no denial of the accomplishments under 
difficulties of the local highway officials, urban and 
rural, but the problem of keeping the highways in 
service under the rapidly growing number and the 
over-weight concentration of motor vehicles has 
been most acute on the state and national inter- 
state routes. That the major highway network has 
been kept in operation under adverse conditions is 
proof of the effective organization of the state high- 
way departments, and particularly of their main- 
tenance abilities. 

Perhaps the job of keeping our major highways 
operating is now being done too well. During the 
war period it was the only possible course. Now 
highway officials know the extent to which a large 
proportion of the most important routes are kept 
in service only on borrowed time, and that the cost 
of maintenance is eating extravagantly into con- 
struction funds seriously needed to rebuild these 
highways into safe, efficient facilities. 

In this period—1940 through 1949—the over-all in- 
creases and changes in the factors that reflect both 
the quantity and character of the services de- 
manded from our highways are not only very large; 
they are also growing more adverse in their rela- 
tive proportions. 

The number of registered motor vehicles in- 
creased from 32,452,861 in 1940 to 41,151,326 in 
1948—about 27 per cent as a total. 

The number of busses increased from 62,582 in 
1940 to 135,430 in 1948—about 116 per cent. 

The number of trucks, including tractor trucks, 
increased from 4,590,366 in 1940 to 7,227,380— 
about 57 per cent. 

Preliminary estimates for 1949 indicate a further 
increase of about 6.6 per cent in motor vehicles 
over 1948—a total of 43 million plus. 

The estimated vehicle-miles of service provided by 
our highways in 1940 was 302,143 millions; in 1948, 
397,589 millions—an increase of above go per cent. 

Thousands of miles of highways have deteriorated 
beyond a reasonable condition for use, and thou- 
sands of miles more reach this condition annually. 


So" 1940—one year less than a full decade— 
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Based upon experience records in thirty-five states 


it is estimated that approximately 40,000 miles of 
the federal-aid systems alone should be replaced 
each year. 

The structural deterioration is being hastened 
and, in addition, an ever-increasing mileage is 
rapidly becoming deficient in width, sight distance, 
strength, and other features because of the enor- 
mous increase in volume and weight of traffic. 

For trucks only, the vehicle-miles traveled in 1948 
on the same roads was g per cent greater than in 
1941 and 24 per cent greater than in 1936. The ton- 
miles of truck loads carried in 1948 was 42 per cent 
higher than in 1941 and 197 per cent higher than 
in 1936. The average load carried by trucks in 1948 
was 38 per cent higher than in 1941 and 73 per cent 
higher than in 1936. 

The frequency of heavy axle loadings also has in- 
creased tremendously. Axle loads of 18,000 pounds 
were found on an average of thirteen out of every 
1,000 vehicles on the highways in 1936 and on 9g 
out of every 1,000 vehicles in 1948, a 615 per cent 
increase. Axle loads of 22,000 pounds or more were 
found on an average of two vehicles per thousand 
in 1936 and twenty per thousand in 1948, a tenfold 
increase. 


Progress of the Federal-Aid Program 


A camer these service requirements must be meas- 
ured the progress in highway improvement. Taken 
alone, the federal-aid operations of the past fiscal 
year are encouraging, but in relation to needs, the 
whole program of construction and maintenance is 
inadequate and unbalanced. 

The total of more than 21,000 miles completed 
in the fiscal year 1949 represents an increase of 
about 3,000 miles over the mileage completed dur- 
ing the prior fiscal year. About 18,000 miles were 
completed during the fiscal year 1948, 8,000 miles 
during 1947, and 3,000 miles during 1946. 

The 21,000 miles of federal-aid highways opened 
to traffic during the past fiscal year included the 
construction or major reconstruction of almost 3,000 
bridges over streams, railway-highway or highway- 
grade separations and combinations. A total of 149 
railway-highway grade crossings were eliminated 
during the year, and protective devices were in- 
stalled at an additional 466 grade crossings. 
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The total cost of projects completed during the 
year was almost $750 million, of which about $390 
million were federal funds. In dollar volume the 
work completed set a new record for the thirty-three- 
year history of federal aid. ; 

During the four years since the end of the war, 
there has been completed and opened to traffic a 
total of nearly 50,000 miles of federal-aid highways. 
At the end of the 1949 fiscal year an additional 
21,000 miles were under construction or covered by 
approved plans, and 15,000 miles had been pro- 
gramed for construction. These figures constitute an 
enviable record, particularly in view of the many 
difficulties that have confronted the highway con- 
struction industry in the postwar period. 

The record for construction put in place during 
the past fiscal year, including work done on projects 
not yet completed, is even more encouraging. 

The value of work done during the year is esti- 
mated at $826 million, of which about $421 million 
are federal funds. These totals represent an in- 
crease of nearly 25 per cent over the value of work 
done during the preceding fiscal year. Thus, in the 
construction phase of the program, we are approach- 


.ing the $450 million annual rate of federal fund 


authorizations provided by the Federal-Aid High- 
way Act of 1948 for the fiscal years 1950 and 1951. 

For the 1949 calendar year, the value of con- 
struction put in place is estimated at about $850 
million, total cost. Even when adjustments are made 
for the lesser purchasing power of the dollar today 
as compared to the 1930's, this figure represents a 
volume of federal-aid work that is greater than that 
of any previous year. 

Although the construction phase of the program 
is approaching the annual rate of federal fund 
authorizations on a country-wide basis, a relatively 
large number of states still are far from reaching 
this objective. In the fiscal year 1949 the value of 
work done in twenty-four of the states was approxi- 
mately equal to or more than the state’s propor- 
tionate share of a $450 million federal authoriza- 
tion. In eight states the work done corresponded to 
an authorization rate between about $400 million 
and $450 million. In nineteen states the correspond- 
ing rate was less than $400 million. 


Primary, Secondary, and Urban Roads 


O; THE THREE Classes of highways provided for by 
the postwar legislation, the program financed from 
primary funds is furthest advanced. Nearly 17,000 
miles have been completed and opened to traffic, 
and over 2,500 bridges have been built. The value 
of construction put in place, expressed in federal 
funds, is equal to the full amount of the apportion- 
ments for the first two postwar fiscal years plus 
about one-third of the apportionment for the third 


year. About 93 per cent of the total postwar pri- 
mary funds available prior to the recent apportion- 
ment of 1951 funds has been programed. 

The program financed from secondary funds is 
nearly as far along. The 33,000 miles completed 
are more than double those for the primary pro- 
gram. Nearly 3,500 new bridges are now in use on 
secondary roads. The federal fund value of con- 
struction put in place is somewhat greater than the 
apportionments for the first two postwar fiscal years. 

The urban program has not kept pace with the 
primary and secondary programs. Projects com- 
pleted to date account for less than the first postwar 
fiscal year apportionment of urban funds. Although 
80 per cent of the urban funds apportioned for the 
fiscal years 1946, 1947, 1948, and 1950 have been 
programed, less than 60 per cent have been covered 
by approved plans. 


Interstate System Improvements 


Nicene INTERSTATE system improvements to 
July first of last year accounted for about go per cent 
of the total amounts programed for these two 
classes of funds combined. About 23 per cent of the 
primary funds and nearly 46 per cent of the urban 
are for national interstate system improvements. 

The Joint Economic Committee of the Congress 
in July of last year requested the governor and 
highway officials of each state to submit to the com- 
mittee a report of highway deficiencies in their 
state. A report prepared under direction of the com- 
mittee indicates that forty-four states estimated their 
highway deficiencies to be in excess of $29 billion. 

At the beginning of the 1949 construction season, 
adverse conditions that previously retarded the high- 
way program had improved greatly. Materials and 
equipment in general were readily available in ade- 
quate quantities, although spot shortages of steel 
and cement were still being reported occasionally. 
The labor supply was much improved in both qual- 
ity and quantity. Workmen more experienced, more 
energetic, and more dependable could be obtained. 
Instead of being troubled with a shortage of labor, 
we are now being asked to expedite highway con- 
struction work in certain areas where unemploy- 
ment threatens to become a serious problem. 

Economic conditions have been stabilized to the 
extent that contractors need no longer cushion their 
bids because of the uncertainties with which they 
formerly were plagued regarding future costs and 
working conditions. Contractors have become better 
organized and equipped. 

Since the beginning of 1948, federal-aid contracts 
have been awarded to 841 contractors who had not 
had any such contracts during the postwar period. 
In addition, several hundred other new ones have 
bid on one or more contracts without being success- 


| 
| ¢ 
pe 
| 
rou 
1 
j 
5 
‘ 
| 


34 State Government 


ful in obtaining a contract, an indication of increas- 
ing competition among highway contractors. 

As a consequence of these improved conditions, 
bid prices decreased steadily during the first six 
months of last year. By the end of the second quar- 
ter of 1949, the composite mile price index of the 
Bureau of Public Roads showed a drop of 6 per cent 
from the peak in the fourth quarter of 1948, when 
it was 12314 per cent above the 1940 figure. 

In about a third of the states the slow progress 
of the current highway program is due wholly or 
partly to a continuing shortage of experienced engi- 
neers. Intensive recruiting and training programs, 
coupled with recently authorized salary increases 
and other benefits, have brought about some im- 
provement in the situation in many states. However, 
most of the additional engineers being attracted to 
the highway departments are recent college gradu- 
ates with little or no practical experience. It takes 
considerable time for these men to develop into 
fully qualified design and construction engineers. 
As a result there is still a definite shortage of higher 
grade engineers, especially those with ability to 
handle structural designs and the complicated prob- 
lems involved in urban projects. 

The engineering situation is gradually improving, 
however, and lack of engineers should soon cease 
to be a major impediment to construction progress 
except in states which do not increase the salary scale 
and other employee benefits sufficiently to attract 
and hold the quality and number of men needed. 


The Question of Highway Funds 


As IMPORTANT deterrent to progress of the high- 
way program undoubtedly has been the inability of 
some of the states to provide matching funds for the 
available federal funds. Surpluses accumulated dur- 
ing the war years were exhausted and current rev- 
enues were not sufficient to meet the demands. In 
a number of states where state funds are ample, 
the counties and cities are required by law or policy 
to supply the matching money or to provide the 
rights-of-way for secondary and urban projects, re- 
spectively, and frequently there is serious delay. 
Although highway construction costs increased 
123% per cent from 1940 to 1948, and the federal- 
aid highway funds available annually now are more 
than twice what they were in the prewar years, the 
increase in state and local revenues available for 
highway purposes has not kept pace over the nation 
as a whole, and in some states has been considerably 
less. Total state funds available to the forty-eight 
states and the District of Columbia for state high- 
way. purposes were $862,839,000 in 1940 and $1,599,- 
359,000 in 1948, an increase of only 85 per cent. 
The corresponding amounts available for local 
roads and streets were $331,516,000 in 1940 and 


$621,527,000 in 1948, an increase of 87 per cent. In 
each year a substantial portion of the state funds 
was required for service of state obligations, for state 
highway police and for administration, mainte. 
nance, and non-federal-aid construction in which 
federal funds did not participate. 

The figures given for revenues and expenditures 
are for the nation as a whole. In individual states 
the situation varies over a wide range. In five states 
the current revenues available for administration, 
construction, and maintenance were from two to 
three times as great in 1948 as in 1940, and in two 
states they were nearly four times as great. On the 
other hand, in two states the current revenues for 
the same purposes were actually less in 1948 than in 
1940, in one state 14 per cent less, and in the other 
five per cent less. 

Fortunately the recent legislatures in both of 
these states took action to remedy the situation so 
that adequate matching funds are now available. 
In some of the other states, however, where similar 
action was needed, none was taken, and the highway 
departments are still faced with the problem of try- 
ing to finance highway improvements at postwar 
prices with little more than prewar incomes. In 
three states where the legislatures enacted tax in- 
creases to provide additional highway funds, at- 
tempts have been made to repeal the legislation by 
referendum vote. 


The Tyranny of Rising Maintenance Costs 


Becwwe oF the cessation in highway construction 
during the war years and the increase in both 
volume and weight of traffic since then, the federal- 
aid highway system has been wearing out or 
becoming obsolete at a much faster rate than recon- 
struction has been performed and permanent im- 
provements made. This has resulted in extremely 
heavy maintenance costs and has necessitated re- 
course to low type reconstruction and improvements 
as temporary expedients to keep traffic moving. 
Since federal funds cannot be used for mainte- 
nance, the abnormally large expenditures have 
caused further disparity between the federal-aid 
funds available and the state matching funds avail- 
able for new construction and reconstruction con- 
forming to fully adequate standards. The tempo- 
rary expedients used have merely postponed, rather 
than eliminated, the day when highway income and 
highway construction costs must be brought into 
closer agreement if serious breakdowns in our major 
highway systems are to be avoided. It is a good ex- 
ample of living in a “fool’s paradise’ to substitute 
costly maintenance for needed capital improve- 
ments. There is no escape from the payment for our 
highways, whether or not we have them. 
(Continued on Page 40) 
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The Effect of Constitutional Revision 
on Statutory Revision in New Jersey — 


CHARLES DEF. BEsorE 


Chief Counsel and Executive Director, 
New Jersey Law Revision and Bill Drafting Commission 


HILE constitutional revision and depart- 

\\ mental reorganization in New Jersey have 

created many detailed problems which are 
of essentially local character, their general effect 
upon the statute law and upon statutory revision in 
the state is of wider interest; it must be anticipated 
that problems similar to those so raised will arise in 
any jurisdiction in which one or both of these move- 
ments become effective. It is in this light that New 
Jersey's experience is presented here. 

The last general revision of the New Jersey stat- 
utes of a general and permanent nature, namely, 
the “Revised Statutes,” became effective on Decem- 
ber 20, 1937. 

In 1939 an agency known as the “Commission on 
Statutes” was set up to carry on continuous revision 
of that nature and to protect the integrity of the 
classification and arrangement of the Revised Stat- 
utes from the deteriorating effect of subsequent 
legislation. 

This commission, now known as the “Law Revi- 
sion and Bill Drafting Commission” has performed 
this function for ten years, during which time four 
efforts at constitutional revision have been made in 
the state. i 

The last of these, that made in 1947, resulted in 
the adoption of a new constitution for~the state, 
“the Constitution of 1947.” The new constitution 
became effective January 1, 1948, except for the Ju- 
dicial Article, which took effect September 15, 1948. 

Among its important features is the setting up of 
an entirely new judicial system for the state, the 
authorization of the adoption by rule of court of a 
system of practice and procedure in the courts, and 
a mandatory provision for consolidation by the legis- 
lature of all of the departments, bureaus, boards, 
agencies, etc., of the executive branch of the state 
government into not more than twenty principal 
departments. 

Under this authority, a new and entirely changed 
system of practice and procedure in the courts of 
the state was set up under rules of court promul- 
gated, which became effective coincidentally with 
the taking effect of the Judicial Article of the new 
constitution; legislation setting up fourteen prin- 


cipal departments of the executive branch of the 
state government and redistributing the powers, 
functions, and duties of the former departments, 
bureaus, boards, agencies, etc., of that branch of the 
government was enacted at the legislative sessions 
of 1948 and 1949. 

The movement toward reorganization of the state 
departments was the culmination of a movement be- 
gun several years before the new constitution was 
adopted, although the plan of reorganization which 
was finally followed differed somewhat from that 
originally adopted. 

Before discussing the effect of the radical changes 
in the basic and statute law of the state brought 
about by the adoption of a new constitution, and the 
enactment of those statutes which followed in its 
wake, it seems desirable to make clear certain under- 
lying principles governing the subject matter of re- 
vision of statutes which frequently are lost sight of 
by those who have but a casual acquaintance with 
the subject. 

The first of these principles is the distinction be- 
tween a “compilation of statutes” and a “revision of 
statutes.” 

A “compilation of statutes” is a mere bringing to- 
ether of preexisting statutes in the form in which 
they appear upon the books at the time, with the 
substitution of the latest amendments for the ma- 
terial amended, under an arrangement designed to 
facilitate consultation of them. No change in word- 
ing, etc., can be made in such a work. At times, by 
editorial authority only, statutes assumed to be 
superseded by later statutes are omitted from such 
a work, but the omission does not affect the actual 
efficacy of the material so omitted. 

Confusion of expression and inconsistency in stat- 
utes cannot be remedied in compilation. Its one ad- 
vantage is the bringing together of the statutes of a 
certain class, or those which deal with a certain sub- 
ject matter, under a logical arrangement, usually in 
a book or pamphlet which can be indexed and in 
which the difficulties of consultation are minimized. 
Compilation of statutes makes no change in their 
effect either upon other statutes or upon each other. 

“Revision of statutes,” on the other hand, cannot 
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be accomplished except by enactment or reenact- 
ment of the finished product. It involves change in 
expression, and its purpose may be either to ac- 
complish substantive change in the statute law or to 
improve its form. Viewed from the standpoint of 
the treatment of its subject matter, revision is of 
two types, which are often confused. 

“Substantive revision” is the process by which 
the meaning and effect of preexisting statutes are 
changed so as to accommodate them to changing 
conditions. This involves change in their effect, and 
the standard in such revision is that of the policy 
adopted. Such revision should be, and usually is, 
accomplished under the aegis of special commis- 
sions or groups interested in the activities controlled, 
or to be controlled, by the statutes to be revised. 
The revision statutes themselves usually are drafted 
by experts skilled in the law of the field affected. 

“Formal revision of statutes,” on the other hand, 
deals solely with their form and expression and is 
carried on for the purpose of producing certainty 
and conciseness in expression and logic in arrange- 
ment of preexisting statutes, so that they can be 
found readily and, when found, can be understood 
easily. Consolidation of overlapping provisions, cor- 
rection of inaccurate, prolix, or redundant expres- 
sions, resolution of obscurities and conflicts, and the 
collection and enactment of the whole in logical ar- 
rangement, without change in effect, are the aims of 
this type of revision. It should be entrusted to ex- 
perts skilled in the drafting and arrangement of 
statutes as such. 

From the standpoint of subject matter covered, 
revision of statutes of the latter type may be either 
topical or general. 

“Topical revision” is revision of those statutes 
which, by reason of their relationship one to the 
other, conveniently can be revised together as a top- 
ic or logical subdivision of the statute law. “General 
revision” is revision which includes all or a large 
body of the statutes in effect at a given time. 

“Continuous revision,” of course, is effected on a 
year-by-year or other continuous basis, usually in 
the form of topical revision, while “periodic revi- 
sion” is that performed at given periods, and it usu- 
ally is general in character. 

In order that the present status of the New Jersey 
Statutes may be understood more easily, a short his- 
tory of statutory revision in the state appears to be 
in order. 


Statute Revisions Prior to 1937 


‘Te First “revision” was Paterson's Revision of 
1799. It is remarkable in that it contains Judge Pat- 
erson’s revisions of the British and English statutes, 
which were continued in force in the state by the 
constitution of 1776, and the colonial and state 


statutes of a general and permanent character, in 
effect at the time of the publication of the work. 

So-called “revisions” of the statutes were pub. 
lished also in 1821, in 1847, and in 1877. 

The method followed in each case was the enact- 
ment of a series of revision statutes prepared by a 
revisor or revision commission, followed by the pub. 
lication of a “compilation” including these and all 
other statutes, of a general and permanent nature, 
assumed to be in effect in the state at the time of 
publication of the work. 

Notwithstanding that it is, in form, a mere “com. 
pilation,” Paterson’s Revision of 1799 was held by 
the New Jersey courts to constitute a complete sys- 
tem of the statute law of the state of a general and 


permanent nature as of the date of its publication, | 


whereas each of the three subsequent so-called “re. 
visions” was construed as a mere “compilation” of 
the statutes included, so that the omission there. 
from of any statute did not, of itself, effectuate its 
repeal.! 

The Revision of 1877 introduced an alphabetical 
arrangement of the statutes, under 189 main topical 
headings of very narrow significance, from “abate- 
ment” to “waste,” which plagued consultants of the 
statutes for sixty years. It was used in six subsequent 
compilations of statutes and, in the end, the number 
of main topical headings increased to 271, notwith- 
standing that in the meantime forty-six of the origi- 
nal ones had been abandoned. 

After the Revision of 1877, no systematic revision 
was carried on until 1896, during which year and 
the ten years following it, most of the statutes cov- 
ering the important fields of the statute law were re- 
vised, through the efforts of a series of commissions 
appointed by the legislature. The next effort at sys- 
tematic revision produced the Revised Statutes of 


1937- 
The Revised Statutes of 1937 


‘im REVISION was prepared and published pursu- 
ant to a statute (P. L. 1925, chapter 73) which was 
drawn in terms quite similar to the statutes under 
which the 1847 and 1877 revisions had been pre- 
pared, but the revisers appointed under it took a 
different view of their duties than did those ap- 
pointed under the previous statutes. ‘They set out 
actually to “revise’’ the entire body of the general 
and permanent statute law in effect at the time. 
They were confronted with a mass of 9,788 pages 
of compiled, general, and permanent statutes, classi- 
fied under 271 alphabetically-arranged main titles, 
and with 693 pages of pamphlet law material, as 
well as 1,500 separate statutes which, while omitted 


1In re Hahn 85 N.J.Eq. p. 523; Schomp v. Schenck 40 N.J.L. 
p. 195; Ruckman v. Ransom 35 N.J.L. p. 224; Freeholders v. 
Park Commission 62 N.J.L. p. 376. 
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from the compilations as superseded, repealed, etc., 
still had to be examined. 

In the course of their labors twelve more volumes 
of pamphlet law material accumulated. 

They produced some 3,300 pages of revised ma- 
terial and 1,000 pages of compiled material in the 
Revised Statutes and they caused approximately 
2,000 obsolete statutes to be repealed, specifically. 

The effort made to revise in this work by con- 
solidation of statutes and sections of statutes, and 
by simplification of language, is impressive. In al- 
most every section of the revised material some sim- 
plification of expression was accomplished. “Shall 
have power to” was changed to “may,” and “pro- 
vided” or “provided further” was reduced to “but” 
or “except that” or eliminated entirely, and similar 
condensation of language was made. 

In rearranging the material from the 271 main 
titles into an understandable and useful classifica- 
tion system of fifty-eight, it was necessary to transfer 
from one main title to another, and from one classi- 
fication unit to another, not only whole statutes but 
frequently mere sections of statutes in order to effect 
an orderly arrangement. 

It is doubtful that these revisors could have gone 
further in actual “revision” without trenching upon 
the well recognized limit of this type of revision, 
namely, change in substance and policy. Indeed, the 
criticism aimed at the commission at the time the 
revision was enacted was not that too little had been 
changed but that too much had been rewritten, al- 
though time has shown that no real harm was done 
by this treatment. 

At any rate, their efforts were such that very little 
abridgment of the material found in the Revised 
Statutes can be accomplished today by re-revision 
except where later substantive change may contri- 
bute to this result. 

It became apparent during the course of the work 
that certain types and groups of statutes were not 
suitable for revision because of their character, or 
could not be revised in the course of a general re- 
vision of statutes because of their extreme complex- 
ity and the risk of making unanticipated substantive 
changes in bringing them into order. ‘These statutes 
were compiled, instead of being revised and enacted, 
in the Revised Statutes. 

When the work was completed, a legislative bill 
was made up with the title, “An Act to establish all 
the public statute law of a general nature of the 
State of New Jersey in the form of a revision, con- 
solidation and compilation, to be known as the Re- 
vised Statutes,” in which appeared the revised ma- 
terial, part of the compiled material and appropri- 
ate references to the remainder of the compiled ma- 
terial, indicating that it was saved from repeal. In 
this form the Revised Statutes was enacted by the 
legislature. 


Our courts have held that the material revised in 
the Revised Statutes was independently enacted but 
should be construed in the light of the language, 
and the construction of the provisions, revised, as a 
continuation of preexisting statutes wherever pos- 
sible.’ 

They have held further that any statutes of a gen- 
eral and permanent nature not revised, consoli- 
dated, compiled, or saved from repeal in thc Revised 
Statutes, as enacted, are, by reason of their exclusion 
from that work, themselves repealed, thus giving the 
whole work the effect of a complete general revision 
of these statutes.’ 


Revision Since 1937 


 ccnramaninn formal revision of the statutes has 
been carried on in New Jersey by the Law Revision 
and Bill Drafting Commission since its creation as 
the Commission on Statutes late in 1939. 

The New Jersey Plan of Continuous Revision of 
the Statutes, formulated and adopted by this com- 
mission, was unique. It combines control of the cur- 
rent legislative output, based upon the Massachu- 
setts Plan of Revision of Statutes, with continuous 
topical revision, of the Wisconsin type. 

The current legislative output is controlled by the 
commission by drafting legislative bills and by ex- 
amining, redrafting, and making editorial changes 
in the legislative bills proposed for introduction in 
the legislature, so as to make their terms understand- 
able, to detect and correct typographical and other 
formal errors, and to mold them whenever possible 
to the general classification system of the Revised 
Statutes as expanded by the commission. 

The sections of the statutes of a general and per- 
manent character are then fitted into the classifica- 
tion system, as they are enacted, by numbering them 
according to a prearranged numbering system and 
compilation scheme; a cumulative table of contents 
of the legislation enacted since enactment of the Re- 
vised Statutes is made up under this classification 
system, and is published in the Pamphlet Laws an- 
nually. 

Supplementary to this plan for control of the 
form of the current legislative output, a plan was 
adopted for carrying on continuous topical statute 
revision by the commission during the recesses of 
the legislature. Under this plan and, notwithstand- 
ing many interruptions, the commission’s contribu- 
tions to continuous topical revision during the years 
of its existence have been considerable. Many bills 
of this character were drafted and enacted, as time 


2Devlin v. Cooper 124 N.J.L. p. 155, aff'd 125 rhe say 414; 
State v. Czanuki 124 N.J.L. p. 43; Crater v. Somerset Co 
123 N.J.L. p. 407. 

3Board of Education v. State Board 125 N.J.L. p. 590; 
DeLuca vy. Bodman 17 N.J.Misc. p. 1; Brower v. Franklin Twp. 


11g N.J.L. p. 417. 
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allowed, although usually this work had to be sand- 
wiched in between the performance of more press- 
ing duties. In one year alone, thirty-nine such bills 
were prepared and were enacted into law at the fol- 
lowing session of the legislature. 

It is perhaps fortunate that more topical revision 
of the statutes was not done, since adoption of the 
new constitution and enactment of the legislation 
required to implement it probably would have 
made it necessary for much of the work to be done 
over. 

Although participation in constitutional revision 
was not among the duties imposed upon the com- 
mission, it was but natural that the members of the 
legislature, whether acting as such or as delegates to 
a constitutional convention, should have recourse 
for assistance, in drafting constitutional provisions, 
to that agency to which they were accustomed to ap- 
ply for assistance in drafting legislation. 

In 1941 the movement for constitutional revision 
began with a proposal for adoption of a new consti- 
tution for the state, which died in the legislature. 

In 1943 the movement was renewed, and a pro- 
posed revised constitution was drafted by the legis- 
lature, by authority of the people. It was submitted 
to the people and rejected. 

In 1945 a series of amendments to the 1844 con- 
stitution were drawn and were considered by a joint 
committee of the legislature, but never were re- 
ported out of committee. 

In 1947 a constitutional convention was called; 
“the Constitution of 1947” was formulated, was sub- 
mitted to the people, and adopted. 

A large part of the legislation needed to imple- 
ment the other provisions of the new constitution, 
and all of the legislation required to implement the 
provisions of the Judicial Article, were drafted by or 
in cooperation with the commission’s staff. Natur- 
ally, such legislation could not be drafted except as 
the result of time-consuming studies of the effect of 
the new constitution and the new stystem of practice 
and procedure upon the statutes of the state. 

Another interruption was furnished by protracted 
legislative sessions. The New Jersey legislature meets 
annually, usually for a period of three or four 
months. But since the commission's creation, the 
session frequently has been protracted with short 
adjournments throughout the entire year, and in 
such years the commission's efforts were almost com- 
pletely absorbed by work incident to the sessions. 


The Effect of Constitutional Revision and 
Departmental Reorganization upon the Statutes 


iia 1937, the year of the publication of the Re- 
vised Statutes, many fields of the statute law have 
been subjected to substantive revision by amend- 
ment and supplement, or by the enactment of new 


legislation and the repeal of preexisting legislation, 
Many activities not formerly controlled by the stat. 
utes have been brought under their control through 


enactment of legislation during this period. Little! 


difficulty has been experienced by the commission in 
channelling this legislation into the general classif. 
cation plan of the Revised Statutes until the Depart. 
mental Reorganization Acts were enacted, the Con. 
stitution of 1947 was adopted, and the legislation to 
implement it was enacted. 

The Departmental Reorganization Acts them. 
selves were not difficult to classify, but the changes 
made by them were in general terms, and the diff 
culty is occasioned in indicating the changes made 
by them in the effect of 600 sections of other stat. 
utes. These sections are distributed throughout the 
entire classification scheme of the statutes and they 
contain references to departments, boards, bureaus, 
agencies, etc., which either no longer exist or, if they 
do exist, no longer exercise the powers and fune 
tions therein conferred upon them. 

There is no guide in the statute books to be fol- 
lowed, in tracing down the powers, functions, etc, 
redistributed throughout the Departmental Reor- 
ganization Acts. 

The statutes enacted to comply with the new con- 
stitution and to implement it and to put into effect 
the new court system and the new system of practice 
and procedure were, of necessity, enacted largely in 
the form of temporary conforming acts. In them 
jurisdictions, powers, etc., were transferred in gen- 
eral terms, and new methods of practice and proce- 
dure were ingrafted upon statutes designed to be 
operative under the old system. Over 3,500 sections 
of the statutes now contain references to courts and 
judicial officers which have been supplanted by 
other courts and judicial officers. 


Solution of Present Problems 


- ULTIMATE solution of these problems lies, of | 
course, in some form of general revision of the stat- 


utes. 
This can be done either by 
(a) revision of all of the general and perma- 
nent statutes in effect upon the effective date of 
the new revision, or 
(b) revision of the general and permanent 
statutes, enacted since the Revised Statutes, to- 
gether with such parts of the Revised Statutes 
as require revision, because of the enactment 
of those statutes, the adoption of the constitu- 
tion of 1947 and the adoption, by rule of court, 
of the new system of practice and procedure. 
Nothing but pressing necessity can justify the un- 
dertaking of a general revision of all of the statutes 
at the present time in view of the great probable 
cost to the state, to the bench, the bar and the pub- 
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lic of the preparation and printing of such a volu- 
minous work; and no such necessity appears to exist. 

The Revised Statutes was published only twelve 
years ago. A survey of approximately one quarter of 
the contents indicates that, at least, one half of the 
statutes found in it must be reprinted in unchanged 
form in any such revision which can be prepared 
and published in the immediately foreseeable fu- 
ture. 

The arrangement of the Revised Statutes is well 
known. Its index is full and fairly satisfactory. ‘The 
state, the bench, the bar and the public have large 
investments in it and in compilations and collec- 
tions of statutes, based upon it, published by the 
commercial law publishers and the state depart- 
ments. Case annotations and citations in these and 
other works, and in the reports of cases, are keyed to 
it. All of these works will be rendered either value- 
less, except for historical purposes, or more difficult 
to use, if and when such a revision is published, and 
the large investment in most of them will be lost. 

The main obstacle in the way of undertaking a 
general revision project at the present time is the 
lack of experience in the operation of the depart- 
mental reorganization acts and in the functioning 
of the new court system. In the field of practice and 
procedure most of the statutes which the lawyer uses 
in his everyday practice already have been revised or 
brought into accord with the new system by general 
enactments; the statutes in this field which remain 
unrevised are on the borderline between the fields 
of practice and procedure and of court administra- 
tion and the field of substantive law. 

The revision of these statutes involves so many 
problems that it seems to be self-evident that it 
should not be undertaken as part of a general re- 
vision project. They should be revised and pre- 
sented to the legislature separately. 

If this is done by topical revision, and the same 
method is followed in dealing with such other fields 
of the statute law as require immediate revision, the 
effect of the adoption of the new constitution, and 
of the enactment of the legislation implementing 
it and reorganizing the state departments, upon the 
statutes generally, can be dealt with either by the 
process of direct amendment of the statutes so 
affected or by compiling the statutes and indicating 
these changes by appropriate notes and cross refer- 
ences inserted in the work. 

The process of topical revision of the statutes can 
then be continued, from time to time, as revision 
of the topics is required, and compilations in cumu- 
lative form can be published, in order to keep the 
statutes in understandable shape, as often as may 
be desirable. 

By this means, general revision of the statutes can 
be deferred until absolute necessity requires the 
undertaking of such a work. 


Conclusions 


‘Ts EXPERIENCE in New Jersey illustrates the use- 
fulness of a system of continuous statute revision 
even in dealing with such tremendous upheavals in 
the statute law as are occasioned by far-reaching 
constitutional revision and departmental reorgani- 
zation. It indicates further the usefulness of the 
establishment and maintenance of an agency with 
a staff skilled in formal statutory revision, both in 
controlling the form of the current legislative out- 
put and in performance of revision of the statutes 
itself. 

New Jersey has ready at hand an agency whose 
staff possesses a thorough knowledge of the policies 
of the state and the scope and operations of its 
statute law. It requires mere expansion to enable 
it to undertake even general revision of the statutes 
when such an undertaking becomes necessary. 

This type of proficiency is unique and it can be 
obtained only through experience. As questions of 
policy are encountered from time to time in re- 
vision of the statutes, such knowledge insures recog- 
nition of them, and the confidence of the legisla- 
ture in the agency insures their solution in a prac- 
tical manner without undue difficulty. 

Sooner or later it would seem that general revi- 
sion of all or a large part of the statutes must be- 
come necessary in almost every state as its govern- 
mental set-up and its institutions are modernized. 
Those states which have trained statute revision 


agencies will be far ahead in preparation for solu- 


tion of the problems involved. 


Missouri Administration 
of Justice 
(Continued from Page 31) 


sincere desire to make these new courts work fairly 
and efficiently. It was also a fine demonstration of 
leadership by the organized Bar of Missouri in the 
improvement of the administration of justice. 

Our experience shows that improvements can 
come surprisingly fast once an effort is made to get 
something started. There will always be those who 
say, “wait for a more propitious time.” However, 
Abraham Lincoln once expressed the thought that 
real statesmanship is to get something done with 
whatever men and means are available. It is espe- 
cially important to strengthen the institutions of 
democracy in these unsettled times. None of these 
are more important than those responsible for the 
administration of justice, for they are essential to 
the preservation of our American form of govern- 
ment. Missouri has made real progress toward that 


goal. 
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Progress of the Federal-Aid 
Highway Program 
(Continued from Page 34) 


We may be tempted to become complacent be- 
cause of the very considerable dimensions of the 
current construction program. But an honest evalua- 
tion of the rate of highway improvement compared 
with the necessities can have only one conclusion— 
that we are seriously losing in the battle with traffic. 

The only possible attack upon our current high- 
way problems that has any hope of bringing relief 
must be the application of the successful, and the 
discard of the unsuccessful, policies out of our past 
experiences. 

Out of our “usable” past we know that it is the 
pattern of administration and organization at state 
and national levels that has produced the roads we 
now use and kept them in operation under adverse 
conditions. In a troubled world we need internal 
peace, and we cannot achieve this in our over-all 
road program until the pattern of administration 
that has proven satisfactory for state operations is 
extended to the construction of local roads. This 
problem will remain with us and will grow more 
acute until adequate roads are provided for the 
operation of motor vehicles to serve the rural dis- 
tricts. 

Finally, the greatest need of all at state, federal, or 
local level, is a larger force of trained engineers and 
technicians who know they have a stable career in 
the highway improvement field. More adequate 
salaries, opportunities for advancement through in- 
training courses, and retirement plans, are among 
the necessities to attract men to highway work. 


State Government 


The States, the Federal System, 
and the People 


(Continued from Page 27) 
the rug for dirt and waste more diligently than he 
has for a long time—which is a very healthy thing, 

All in all, this cold war and this relentless com. 
munist pressure, which is the strongest competition 
our western individualism has encountered sing 
the Renaissance, already have caused us, and will 
continue to cause us, to do alli sorts of things and 
change all sorts of things; but in our own way, not 
their way. As Toynbee says, communism is the 
catfish in the western herring pond. It may eat a 
few herring, but it prevents all the rest from getting 
soft and stale. If we can only keep fresh and alen 
like the herring with the catfish, if we don’t get 
rattled, if we develop and improve our way of life 
by self-examination and rediscovery, then, as we 
put our house in better and better order, the less 
chance the communists will have of imposing their 
way of life upon us. Indeed, our success will be their 
downfall, because it will have the slow, imper 
ceptible effect on them they hope to have on us, 
They will be the converted, not we. 

I am not just trying to see the bright side of a 
dismal picture, but we all know that we achieve 
most under the pressure of necessity. Unless I read 
some signs, all too faint for certainty, quite incor. 
rectly, we in the western world who believe in 
individualism are moving into a fruitful period of 
housecleaning. Here in the United States, state gov- 
ernment has a big job to do. If it is to do it ade. 
quately, the people must know the facts, and must 
think and act upon them, because governors are 
not commissars—thank God! 
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Washington Report 


State of the Union Message.—The President in his 
State of the Union Message called on Congress to enact 
a program including the following: provide housing 
assistance to middle income families; continue rent con- 
trol for another year; authorize the St. Lawrence seaway 
and power project; establish the Columbia Valley Admin- 
istration; increase the benefits and extend the coverage 
of old-age and survivors’ insurance; improve the opera- 
tion and.increase the coverage and benefits of the 
unemployment compensation system; remedy the short- 
ages of doctors, nurses, and public health services; 
establish a system of medical insurance; provide federal 
assistance to the states so that they can maintain ade- 
quate schools; grant statehood to Alaska and Hawaii; 
extend and broaden the existing displaced persons law; 
and make some changes in our tax system which will 
reduce present inequities, stimulate business activity, and 
yield a moderate amount of additional revenue. 


Change in Form of 1951 Budget.—The budget Presi- 
dent Truman sent to Congress for fiscal 1951 was 
thoroughly re-styled. It is on a performance basis, as 
recommended by the Hoover Commission; that is, all 
spending items are related to their purpose and program 
rather than showing that the funds are to be spent by 
the department for personal services, supplies, equip- 
ment, etc. 

The budget also contains special analyses designed to 
show in the aggregate how much money is requested for 
certain kinds of activities that hitherto were scattered 
through the budget and difficult to total. These include 
loans to business and agriculture, building of public 
works, stock piling of supplies of war materials, purchas- 
ing of mortgages, federal grants-in-aid to state and local 
government, etc. For the first time, also, the budget will 
contain a total of those items which are considered 
capital expenditures, although there will be no capital 
investment budget as such. 

Still another innovation will be a simplified version of 
the budget, to be printed separately and given wide 
distribution. The booklet will condense the budget docu- 
ment which numbers more than 1,000 pages, and make 
it understandable to the layman by use of charts, grapis, 
and simplified texts. 

Single Appropriation Bill.—Congress has decided to 
try for the next fiscal year a single appropriation bill to 
cover the operation of all federal agencies. In the past 
more than a dozen appropriation bills have been passed, 
each covering only a few departments. Sub-committees 
of the Senate and House appropriation committees will 
continue to handle the budgets of the various agencies. 
Each sub-committee, instead of ‘writing its own money 
bill, will report to the full committee, which will in- 
corporate all reports into one bill. One advantage is 
that this will give Congress an over-all view of the cost 
of the proposed spending programs. In the past, with 
each department financed through a separate bill at 


different times, no over-all financial picture was on hand 
when individual bills were passed. 
State Debt.—The recent Census Bureau report on 
Government Debt in 1949 shows that state debt increased 
in 1949 to a new high of $4 billion, compared with $3.7 
billion in 1948 and $2.4 billion in 1946. Outstanding 
public debt in 1949 amounted to $1,834 per capita, in- 
cluding $1,694 per capita of federal, $113 of local govern- 
ment, and $27 of state obligations. 
= 

Water Resources Policy Commission.—By executive 
order on January 3 the President established a temporary 
Water Resources Policy Commission of seven members 
to study and recommend policies which should be fol- 
lowed by the federal government in fulfilling its respon- 
sibilities for development, conservation, and use of the 
nation’s water resources. The Commission is to submit 
its final report to the President not later than December 
1, 1950. The President expressed the hope that the com- 
mission could submit interim recommendations on some 
of the more urgent issues that have been raised so that 
specific proposals can be submitted to Congress in time 
for action this year. 

The federal government in recent years has been 
adding to its investment in water resources improvement 
at a rate of more than $1 billion annually. It is felt 
imperative that individual projects be related properly 
to the total water resources program and be scheduled 
to conform to fiscal and other national considerations. 


‘Further, the policies underlying these programs should 


be conceived in terms of national needs and objectives 
and be designed to contribute to a stable and expand- 
ing national economy. 

The executive order establishing the commission re- 
quires that particular consideration be given to the 
extent and character of federal participation in major 
water resources programs; an appraisal of water resources 
programs from the standpoint of economic and social 
need; criteria and standards for evaluating such projects; 
and desirable legislation or revision of existing legisla- 
tion. 

e 
Local Financing of Highways.—The Bureau of Public 
Roads has released a new publication, Financing of 
Highways by Counties and Local Rural Governments, 
1931-1941, which presents discussion and detailed sta- 
tistical data. Included is information on county and local 
receipts, expenditures, and debt for rural highways. 


War Assets Administration Abolished.—The WAA 
was officially liquidated at the end of 1949. Surplus 
property of all types which cost the government $26 bil- 
lion have been disposed of. Less than $1 billion of real 
estate, hard to dispose of, remains. In 1946 the WAA had 
nearly 59,000 employees. At present well under a thou- 
sand are working in the General Services Administration 
on disposal of the remaining property. 
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